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1 request at this particular point that the Department 

2 stop issuing meters until a later period when we're 

3 able to come up with the allocation plansl would --

4 you're saying that the Department is receptive to 

5 stop the issuance? 

6 MR. TENGAN: As I stated earlier, you know, I'm really not 

7 sure on who has that authority to do that, but 

8 whatever, you know, comes down to the Department, 

9 the Department would have to honor that. 

10 CHAIR MATEO: Thank you, Mr. Tengan. 

11 Mr. Kane. 

12 COUNCILMEMBER KANE: Yeah, thank you, Mr. Chair, real 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

brief. And I think Corp. Counsel alluded to it 

earlier, Council can take two actions. One, we can 

put forward a resolution urging them, and then they 

decide what they going do. Second, we can obviously 

do is by ordinance, and, you know, through an 

official action of a majority of members, you know, 

approving it. And, you know, other than that, I 

don't think it would be good for us to make a 

request, because then things kind of get muddled 

later on. 

So I think we keep it nice and official. I 

mean, if the body Mr. Chair, with all due 

respect, I just wanted to, you know, comment that if 
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1 we're going to be asking the Water Department to 

2 consider something t then we should do it by 

3 resolution. And probablYt you know t if the body 

4 feels the urgencYt then maybe at that very next 

5 meeting from now till then we should have something. 

6 You know t I don't know if it's -- if there's an open 

7 item within the master agenda of the Water Resources 

8 Committee that we can have a direct referral of a 

9 reso to have for consideration urging -- and that's 

10 the most immediate thing t and that way we convey a 

11 formal request to the Administration of what our 

12 intentions are t what we intend. 

13 And then the next step of course in the 

14 meantime iS t as Member Tavares stated and what other 

15 members have commented about with your guidance t 

16 Chair t putting that information together to put some 

17 ordinance proposals together so that we can move 

18 forward with the -- with some implementation of 

19 our -- of our intent. 

20 CHAIR MATEO: Thank you t Mr. Kane. Point well taken. 

21 Member Tavares. 

22 VICE-CHAIR TAVARES: Yeah t thank you. Along the same 

23 

24 

25 

lines as was spoken by Mr. Kane t I think we have 

before us an opportunity to do two -- at least two 

things t and one is the short-term solution and the 
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other one is long term. I think that we have to 

give the Department the tools with which to operate, 

because if we were to just, you know, say to him --

even if he wanted to do his own kind of allocation 

plan and say, you know what, in my mind I think 

commercial should have preference over everybody 

else, can't do that. That's why the applications 

are taken in order, because then it's not 

capricious, as one of the terms used in some of this 

stuff. 

So if we adopt some sort of legislative 

action, like a resolution, to be followed by an 

ordinance which gives us time to look at a water 

allocation plan, I think that we will be giving the 

Department the necessary tools to be able to say to 

people, hey, I can't do this because, you know. So 

while a resolution doesn't seem to have a -- you 

know, as great an impact as an ordinance, maybe, you 

know, amongst the Staff, our Staff, and so we can 

figure out with Mr. Kushi which would be the most 

appropriate direction to take with what it is that 

we have in mind for trying to get a handle on this. 

I was very happy to see that the 

conversation, discussion included the capacity in 

Central Maui. And I think that that holds 
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discussion about the ditch and the lao tanks and all 

of that stuff. Just goes to point out that we 

cannot segment the water source. It all goes into 

one big pot, stirred around and then it's 

distributed. So we need to have for sure in our 

allocation plan that it -- that it is for both 

surface and groundwater. I think we were so fixated 

on the lao Aquifer sustainable yield while the lao 

Aquifer process about designation was going through, 

that it's so easy to forget about those other 

sources. 

If we -- if we're not - if we don't need to 

panic, then let's not panic. But if we need to 

anticipate that we may panic later on, that's what 

we need to plan for. Because we don't need to be in 

a crisis situation and then try to do something. If 

we plan for it ahead of time -- and, you know, we 

don't have to reinvent the wheel, because as we 

pointed out earlier - and I think it's in the 

binders even, the -- there was an allocation plan 

done with wastewater capacity. So it's nothing new. 

It's been done before. And it you know, it will 

take some work. It's not an easy thing, but at 

least we'll start it in the right direction and help 

the Department that way. Thank you. 
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1 CHAIR MATEO: Thank you very much. Members, any 

2 additional comments? 

3 COUNCILMEMBER PONTANILLA: What I'd like to know from the 

4 Department is that whatever water is being pumped --

5 pumped up, groundwater, is that number the same what 

6 is being delivered? In other words from whatever 

7 source we're pumping from to the water tanks, are we 

8 losing any water between? And if we are, you know, 

9 is there a maintenance program that could save the 

10 water? The reason why I ask is that, you know, we 

11 all say that, you know, we pumping "x" amount 

12 million of gallons from a certain well. Are we 

13 receiving that amount of water in the various water 

14 tanks for treatment? 

15 CHAIR MATEO: Mr. Tengan. 

16 MR. TENGAN: Mr. Chair, I would need to respond to that 

17 

18 

19 

20 

21 

22 

23 

24 

25 

inquiry by saying that no, I don't believe that all 

the water we pump is getting to the end user. We do 

have leakages in the system. As to exactly where 

these leakages are, we haven't pinpointed them yet, 

but we do know that we have some leakages. Besides 

that, we also have - what complicates the problem 

is that we know that our meters aren't registering 

at 100 percent accuracy all the time. There's a 

certain level of inaccuracy that over time the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



WR 8/18/04 74 

1 meters will not be registering as much as it should 

2 be registering. 

3 So we don't know exactly what the amount of 

4 leakages are in the system t but we do know we do 

5 have some and we're trying to pinpoint that. We 

6 have in our programs a leak detection program. 

7 However t we're kind of short staffed right now and 

8 so we're trying to as best as we can to identify 

9 these areas where we suspect that there might be 

10 leakages so that we can go and do the repairs. 

11 COUNCILMEMBER PONTANILLA: Thank you t Chair. 

12 CHAIR MATEO: Thank you t Mr. Pontanilla. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Members t any additional -- any additional 

questions? Seeing none. The Chair would just like 

to make a comment on why I asked the Department to 

consider. Because the urgency is now t and I just 

think it is in the best interest of the County that 

we take preventative measures to ensure that this 

specific aquifer is protected. I think in years 

past the Department took -- I guess when they were 

looking at the Upcountry system and its needs t the 

Department declared a moratorium because of the 

urgency and the state of the water issues Upcountry. 

And to met the problems that are occurring here is 

equally important. 
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1 So, you know, we didn't do a resolution, we 

2 didn't do an ordinance. The Department declared the 

3 moratorium. And I'm still concerned about the 

4 health of this aquifer, because we've got to move 

5 now. We cannot wait. The longer we wait, the more 

6 damaging it becomes. So that - it was with that in 

7 mind, that was why I had asked the Department to 

8 consider, you know, not issuing any meters until a 

9 later point. However, you know, saying that, you 

10 know, I appreciate the comments that were made, and 

11 I believe if we are to be effective at this point in 

12 taking a position, I believe the process that 

13 Mr. Kane and Member Tavares mentioned is in fact the 

14 correct direction to go towards. 

15 So, Members, any additional comments? 

16 Hearing none. Again, I'd like to emphasize the 

17 importance of asking each of the members to submit 

18 your proposals to the Committee -- Committee Staff 

19 so we're able to, you know, get something together 

20 as soon as possible and be able to come back again 

21 with something tangible that we can use as a 

22 starting point. Okay. Mr. Kane. 

23 COUNCILMEMBER KANE: Mr. Chair, I just wanted to follow up 

24 

25 

on something I think Member Nishiki brought up, and 

I thought maybe asking this question would help 
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help us, because while we as a body try to work our 

way through, whether it's short-term, long-term, in 

the meantime the Department moves on and they 

continue doing what they're doing. You know, 

yesterday I was made aware of a list when I was in a 

meeting in Honolulu of just affordable housing 

projects which is going to total upwards of, you 

know, thousands of units over a long period of time. 

So I guess my question would be to the 

Department, I would think that there is some 

discussion -- or I would assume that there would be 

at least some knowledge of the upcoming projects. 

And if there are agreements that the Department is 

already working towards regarding whether it's 

affordable housing developments, and to Corp. 

Counsel, those types of agreements, should there be 

some Council overview of agreements for housing 

applications that would tie into water use? 

So I guess the first question is are you 

aware of the list of affordable housing projects 

that the Administration is currently working on? 

And I think there's a list of like 20 something --

you know, I'll just say 15, 20 projects that deal 

with specifically affordable housing components. 

Are you folks aware of any of those projects? And 
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1 if so, are you folks working towards providing 

2 agreements? And I say that because in light of the 

3 discussion, the communication from Councilmernber 

4 Pontanilla on the 201 -- excuse me, on the Spencer 

5 project where no more reservations, but we have one 

6 project now that seems like they got assured water, 

7 whether formally or informally, however it got done, 

8 it sounds like it's been done. 

9 So my curiosity is that there's already 

10 agreements that are already taking place that are 

11 assuring other projects that are corning forward that 

12 are being assisted by the Administration that are 

13 already getting assurances that they're going to get 

14 the water. And I think it ties into us 

15 understanding what those agreements are so that can 

16 help us on how we're going to be dealing with the 

17 allocation question that we're going to be 

18 struggling with. 

19 CHAIR MATEO: Mr. Tengan. 

20 MR. TENGAN: Mr. Chair, I'm not aware of any specific 

21 agreements between a developer for affordable 

22 housing and the assurance of water. As far as I 

23 know, there's none of that. 

24 COUNCILMEMBER KANE: Okay. 

25 MR. TENGAN: Basically when we respond to the inquiries 
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1 from the Planning Department, we state that water 

2 may be available now but it may not be available at 

3 the time of application for water service. And if 

4 the developer wants assurance that water will be 

5 available, the developer should develop his own 

6 source or participate in obtaining a source. 

7 COUNCILMEMBER KANE: Okay. And thank you for that 

8 response, and so just for clarification and my final 

9 point, Mr. Chair. 

10 CHAIR MATEO: Go ahead. 

11 COUNCILMEMBER KANE: This Spencer project that we already 

12 approved has that same condition, that it's upon 

13 availability; is that correct? 

14 MR. TENGAN: Yes, there's no -- there's no assurance that 

15 the project will be getting water at the time 

16 application is made. 

17 COUNCILMEMBER KANE: And that's a formal -- that's a 

18 formal statement from the Department as well as the 

19 Administration that there is no agreement to assure 

20 water to the Spencer project as well as any other 

21 affordable housing project at this point? 

22 MR. TENGAN: Well, I can recall that response being made 

23 

24 

25 

as a general response, but with regard to the 

Spencer project, I would have to go back and look at 

what our response was, but I'm sure that if we did 
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1 respond to any inquiries from the Planning 

2 Department, that that would have been the response. 

3 COUNCILMEMBER KANE: Okay, thank you. Thank you, 

4 Mr. Tengan. 

5 Mr. Chair, thank you. 

6 CHAIR MATEO: Thank you. Members, any additional 

7 questions or comments? Hearing none. The Chair 

8 would like to recommend that both items be deferred 

9 at this point, if there's no objections. 

10 COUNCIL MEMBERS: No objections. 

11 COUNCIL MEMBERS VOICED NO OBJECTIONS(excused: GRH, JJ, CT). 

12 CHAIR MATEO: Thank you. Members, any announcements? Any 

13 questions? Hearing none. Members, thank you very 

14 much. 

15 Mr. Tengan, thank you very much. 

16 This meeting is adjourned. (Gavel) . 

17 ACTION: DEFER pending further discussion. 

18 ADJOURN: 11:17 a.m. 

19 

20 

21 

22 

23 

24 

25 
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